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Petition for Judicial Separation Dismissed in 
British Court by Judge A. G. Mossop 


“It is hopeless for me to go Ol) “There is therefor: in this cuse a . 


unless she is sixteen Lag of age.|direct issue as to the validity of the : 
This statement was made by Mr. H] marriage. Now under ‘our laws a | sixteen shall be void. aie aaa 
for_a man_to_bave carnal_kaawledss 
a female under the age of sixteen. 
on is whether 


A. Reeks in H.M. Supreme Courf marriage to be valid must conform to 

yesterday morning to Judge A. Gjcertain requirements. Firstly the 

Mossop, who had pointed out to Mr! partles to the marriage must have the 

Reeks that if the petitioner, Claudit) capacity to marry. That capacity is t the only quest’ wi 

Viadimirovna Abbass, was born Or! governed by the law of the domicile |] the provisions of this act are applic- 

December 24, 1918, and married thd of each party. Secondly, the manner |} able to the marriage of British sub- 

respondent on May 7, 1934, as statec|of carrying out the ceremony || jects in China. I confess that I can 

in her pleadings, then at the time) must conform to certain requirements 'j see no reason whatever why that 

of her marriage she was under six‘| of the law.” provision should not be applied to 
British subjects tn this country under 

the Order-in-Council.” 

“The petitioner has, under the order 


teen years of age. A Warning Given 
In her petition, the petitioner asked 111. 1 ordship said that in this casc 
of t'iis court, filed particulars of her 
cas and the first question that was 


ie ear tee Prin he was for the moment only concern- 
Abbass, on the ground of cruelty] ed with the first of the two points, 
The respondent, represented by Mr hl i Ni ei rooting once = asked of her with regard to paragraph 
Ranald McDonald, in answer to th haa te sds cubald Sok tie bt ted Y one on the Petition was ‘What was 
to mean that a British Court would {} the date of your birth? She has filed 
J the particulars in which she says the 
date of her birth was December 24, 
1918. That is supported by an 


affidavit.” 

“On the face of her pleadings, | 
therefore, she was on May 7, 1934, 
aged fifteen years and 134 days. It! 
is because the marriage as far as: 
John Abbass is concerned was void 
and,’ as far as she is concerned was 
a prohibited marriage and voidable, 
that I have no alternative but to dis- 
miss the petition.” 

“As regards the question of costs 
I have to exercise my discretion. I 
do not know the facts of the case 
other than the facts disclosed in the 
j Pleadings, but, I do know tHat the 
petitioner admits having gone through 
a ceremony of merriage with the 
respondent. It is difficult to avoid 
the feeling that, to some extent, he} 
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in Shanghai not to be a perfectly 
good marriage. His Lordship said he | 
wes not concerned with that point q 


d he did not want any misunder- } 
had gone through a_ religious cere- 22¢ 2 
mony in the St. Nicolas Russian S‘#0ding about it. 


; ! 
: Continuing his Lordship said: } 

Orthodox Church, Shanghai, purport- , 
ing to be a marriage with the ‘Now regarding the question of the: 


| petitioner capacity of the parties this is govern- 
After hearing both petition and Cd bY the law of the domicile of 
answer filed to it read out by Mr. a agg be penteege eae Mga om 
Reeks, his Loreship said it was first Medd agin a ‘acid ti of the } 
necessary to show that the petitioner chines we te fn Chine - Article 980 
was iawfully married ta the respon- ate OUs eh ; é 
the attention of Mr. Reeks to the fact] i mteenth year of By aaciias 
that the petitioner, according to filed] ©'® tA Affe ARCA Wore 
her. sixteenth year_of age nay nel 
conclude a marriage. Actually, the 
Article does not make such a marriage 
void, but says it may not be pre- 
cluded.” Se 
le 969 provides that where a 
marriage is concluded contrary to the 
provision of Article 980 the party 
concerneti may apply to the céurt for! would be doing the right thing by 


its annulment.” 3 
making her guardian the costs of 
The Other 8Ne' the “case.” = 


marriage was null and void. 
In his reply filed to the petition the! 
respondent admitted, however, that he 


thme of her marriage. Mr. 
po intimated that it was an error 
actually the petitioner was six- 


jprisdiction of this court and I do’ 
ot feel, in the circumstances, that 
out that the 
Objéct of particulars was to tie the 


must be satisfied or shown authority] “But.” his Lordship continued,. “Accordingly,” he concluded, “there | 
for changing the particulars in ‘hid “there is another side to the picture. will be no order as to costs.” | 
case. Counsel, after due considera-| ‘The law which governs the respondent : 


Jehn Abbass is the law of Engtand 
as applied in this court. By an Eng- 
lish statute, the Age cf Macriage Act, 


1929, a marriage between persons 
either of whom is under age of 


tion, said the case must fail as the 
particulars showed the petitioner un-' 
ider sixteen years of ago. 

i Case Summed Up 


Summing up the whole hearing hi 
i Lordship safd:— 

‘ “This is a suit for judictal separa- 
‘tlon instituted by the petition, Claudia 
‘Viedimirovna Abbass, against the re- 
{spondent, John Abbass. The ground on 
which the petitioner claims a judiciai 
separaticn is cruelty, but the respon- 
'dent in the case, in addition to deny- 
{ing cruelty, denies that the petitioner 
ever was his . 
“states 
has follows: ‘Your petitioner was on 
Miay 7, 1984, at the age of sixteen 
"legally married to John Abbsss in St. 

“Nicolas Church in Shanghai’.” 
“The acre answer ts ‘es ‘fol- 


| 
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lows: not on 
: May ally nietried 
in St. Nicolas 

r at all. The 
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